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ORDER

1. The Applicant has filed this OA to set aside the Impugned Order
G-2/11/Spl/2018 dated 14.12.2018 passed by the 3™ Respondent, and
direct the Respondents to grant Pension w.e.f. 31.12.1989 with all

consequential benefits.

2. The Learned Counsel for the Applicant submits that the Applicant
was enrolled on 12.11.1980. The Applicant submits that in 1985 his father
and his elder brother died. Hence, the Applicant, due to domestic
problems, requested to discharge him on voluntary retirement but the
same was orally rejected. The Applicant submits that his earlier request
for Voluntary Retirement was sanctioned and accordingly he was
discharged on 31.12.1989 on completion of 9 years 1 month and 20 days
of Qualifying Service though he was willing to continue in service. The
Applicant submits that he had sent several representations but there has
been no reply. The Applicant further sent a representation on 15.11.2018
for grant of Pension but the same was rejected vide the Impugned Order
dated 14.12.2018. Aggrieved by the action of the Respondents, the

Applicant has filed this OA seeking relief as prayed for.

3. The Learned Counsel for the Respondents submits that the service
documents of the Applicant have already been destroyed after the
prescribed period of retention of 25 years from the date of discharge

being a non-pensioner. As per the records, the Applicant was enrolled in



the Madras Regiment on 12.11.1980 and discharged from service with
effect from 31.12.1989 on compassionate grounds under Army Rule
13(3)III (iv) at his own request before fulfilling the conditions of
enrolment after rendering 9 years, 1 month and 19 days of Qualifying
Service. The Learned Counsel further submits that as per Para 132 of
the Pension Regulations Act (Part I) for the Army, 1961, the minimum
qualifying service for earning Service Pension is 15 years and since the
Applicant has not completed the minimum qualifying service, he was not
granted Service Pension. The Respondents also submit that the Applicant
has filed this OA for grant of Service Pension after a lapse of more than
31 years from the date of discharge from service and relies on the
judgement of the Hon’ble Supreme Court in (2010) 8 SCC 685 Balwant
Singh vs Jagdish Singh & Ors. Hence, the Respondents pray to dismiss

the OA being devoid of merit and grounds of delay and laches.

4. We have heard the Learned Counsel for the Applicant as well as the
learned Central Government Senior Panel Counsel appearing for the

Respondents and perused the documents placed on record.

5. It is not disputed that
(@) The Applicant was enrolled in the Madras Regiment on
12.11.1980 and discharged from service with effect from
31.12.1989 on compassionate grounds under Army Rule 13(3)III
(iv) at his own request before fulfilling the conditions of enrolment

after rendering 9 years, 1 month and 19 days of Qualifying Service.



(b) The service documents of the Applicant have already been
destroyed after the prescribed period of retention of 25 years from

the date of discharge being a non-pensioner.

6. The issue which need to be determined before deciding the outcome

of this Application is whether the Applicant entitled to Service Pension?

It is abundantly clear that Rule 132 of the Pension Regulations for the
Army 1961 (Part I) stipulates that

“The Minimum period of qualifying service (without weightage)
actually rendered and required for earning Service Pension shall be 15
years.”
The Applicant was discharged from service prematurely at his own
request with qualifying service of 9 years 1 month and 19 days which is

well short of the minimum mandated Pensionable Service.

7. We also find that the reasons for filing the OA after such a
protracted delay of 10870 days cannot be justified as per the principles
laid down by Hon’ble Apex Court in the case of C. Jacob Vs. Director of
Geology and Mining & Anr., reported in (2008) 10 SCC 115 wherein the

stale claim cannot be revived for grant of Pensionary benefits.



8. In fine, we are of the considered view that the Application is bereft

of strength on all counts and merits dismissal.

9. The OA is disposed off accordingly. The connected MA also stands

disposed off.

10. No order on Costs.

Sd/- Sd/-
LT GEN BOBBY CHERIAN MATHEWS JUSTICE K HARILAL
MEMBER (A) MEMBER (J)
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